WAC 415-108-520 Membership exceptions—Student and spouse of
student. (1) A person employed by a Washington state institution of
higher education or community college (employer), who is employed at
such institution or college primarily for the purpose of furthering
her/his education or the education of the person's spouse, is excepted
from membership in PERS when:

(a) The person is a full-time student or the spouse of a full-
time student; and

(b) The person is employed at the same institution where she/he
is a full-time student or where the person's spouse 1is a full-time
student; and

(c) The person determines her/his employment is primarily an in-
cident to and in furtherance of her/his education or training, or the
education or training of the person's spouse.

(2) For purposes of this section, RCW 41.40.023(7) shall be ad-
ministered as follows:

(a) When a person begins employment in a PERS eligible position,
a determination shall be made by the person as to whether the provi-
sions of this section apply. If this section applies to the person,
she/he shall determine her/his membership status as either being ex-
cepted from membership in PERS, or being a member of PERS, based upon
whether employment at the institution of higher education or community
college 1is primarily as an incident to and in furtherance or her/his
education or training, or the education or training of the person's
spouse. The person shall notify the employer in writing of her/his de-
termination of membership status no later than two months after com-
mencing employment in a PERS eligible position. Based upon the provi-
sions herein and the written notification of status, the person shall
either be excepted from membership in PERS or become a member of PERS.
In the event that no written notification of status is provided to the
employer, based upon the provisions of this section, the employer
shall make the presumption:

(i) That the person shall remain a member of PERS where the per-
son is employed in a PERS eligible position and is a member of PERS at
the time the person, or his or her spouse, becomes a full-time stu-
dent;

(ii) That the person shall be excepted from PERS membership where
the person or the person's spouse is a full-time student at the time
of becoming employed in a PERS eligible position.

(b) A person employed in a PERS eligible position at the time of
becoming a full-time student or becoming the spouse of a full-time
student, shall remain a member of PERS; except, at the time of becom-
ing a full-time student or becoming the spouse of a full-time student,
the person may elect to waive her/his membership in PERS, based upon
the provisions of this section excepting membership. The person must
provide written notification of the waiver to the employer. If the
person elects to waive membership in PERS, she/he cannot later elect
membership in PERS unless there is a change of status of the person or
of the person's spouse, as set forth below, and the employer has re-
ceived written notification from the person of the change of status.

(c) A person who is a full-time student or who is the spouse of a
full-time student at the time of becoming employed in a PERS eligible
position, shall not be eligible for membership in PERS; except, at the
time of becoming employed in a PERS eligible position, the person may
elect to become a member of PERS, based upon the person's determina-
tion that the provisions of this section excepting membership do not
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apply. The person must provide written notification of the election to
be a member of PERS to the employer. If the person elects to become a
member of PERS, she/he cannot later waive PERS membership unless there
is a change of status of the person or of the person's spouse, as set
forth below, and the employer has received written notification from
the person of the change of status.

(d) For purposes of this section, status is defined as:

(1) Student status - Is full-time student, part-time student or
nonstudent. Part-time student and nonstudent status do not meet the
threshold for exception from PERS; only full-time student status meets
the threshold:

(ii) Employment status - Is employment in a PERS eligible posi-
tion, employment in a PERS ineligible position, or unemployment. Unem-
ployment refers to termination of employment from a Washington state
institution of higher education or community college employer;

(iii) Marital status - Is single, married, widowed or divorced.

(3) The department shall rely upon the institutions of higher ed-
ucation and community college employers to:

(a) Notify each person, at the time of hire, of the provisions of
this section;

(b) Request all written notifications from persons electing mem-
bership or waiving membership under this section;

(c) Retain and make available to the department upon request, all
written notifications electing membership or waiving membership on a
sixty-four year record retention schedule.

(4) It is recommended, but not required, that no less than annu-
ally employers provide notice that employees are required to notify
the employer of any change in status as set forth in this section.

[Statutory Authority: RCW 41.50.050. WSR 99-14-008, § 415-108-520,

filed 6/24/99, effective 7/25/99; WSR 91-21-083, § 415-108-520, filed
10/18/91, effective 12/31/91.]
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